
 
 
                                                                                                                                      
  
By E-Docket Submission 

Ms. Gina McCarthy 

Administrator 

U.S. Environmental Protection Agency 

1200 Pennsylvania Avenue, NW 

Washington, D.C., 20460 

 
July 27th, 2015 
 
RE: U.S. Environmental Protection Agency’s “Renewable Fuel Standard Program: Standards for 2014, 

2015, and 2016 and Biomass-Based Diesel Volume for 2017” 80 Federal Register 111 (June 10, 2015) 

[EPA-HQ-OAR-2015-0111; FRL-9927-28-OAR] 

 
 
Dear Administrator McCarthy: 
 
As national science, environmental, and development organizations we are pleased to provide joint 
comments on Environmental Protection (EPA) Docket No. EPA-HQ-OAR-2015-0111 “Renewable Fuel 
Standard Program: Standards for 2014, 2015, and 2016 and Biomass-Based Diesel Volume for 2017” that 
was published in the Federal Register at 80 Fed. Reg. 111 on June 10, 2015. Representing millions of 
members, our groups share a focus on fighting global warming, protecting human health, preserving 
natural habitats, and advocating for clean energy. We believe that setting appropriate volumes for the 
Renewable Fuel Standard (RFS) and effectively implementing the habitat-conversion protections are 
critical to achieving these goals. In addition to these joint comments, individual organizations will submit 
more detailed comments concerning areas specific to their expertise. 
 
The current rulemaking for the RFS initiates a new phase of the RFS, focused on the growth of advanced 
and especially cellulosic biofuels.  In this context, EPA’s decision whether to replace the shortfall in 
cellulosic biofuels with larger mandates for advanced biofuels is of great importance. We have in the 
past urged EPA to exercise caution in making any such discretionary enlargement of the volumetric 
targets for non-cellulosic biofuels, and we are grateful that for the most part the present proposal 
reflects the approach we had suggested, with more than 95 percent of the four billion gallon cellulosic 
waiver also applied to advanced and renewable fuels.  However, EPA’s discussion of this decision 
restricted the criteria, and did not include consideration of all the goals and criteria set forth in section 
211 (o)(2)(B)(ii) of the Clean Air Act, which include the impact on; climate change, ecosystems, wildlife 
habitats, infrastructure, the price and supply of agricultural commodities and food prices.  Of particular 
importance is the consideration of where the bio-based diesel feedstocks will come from to meet the 
standards or any potential discretionary enlargement, as the use of these feedstocks is poised to grow 
rapidly.   
 
Beyond the 2014 and 2015 renewable volume obligations, there are important questions about the 

future of the RFS that demand a more comprehensive consideration than is practical in the annual 

rulemaking process to establish the renewable volume obligation.  The implementation of the RFS is 

now clearly on a very different trajectory from the compliance schedule laid out in 2010, and this 

divergence creates technical uncertainty about whether the policy is delivering on its greenhouse gas 



(GHG) emissions and other goals, and market uncertainty that affects all market participants. Therefore, 

we urge the EPA to initiate a rulemaking, as soon as practical, to propose a revised compliance schedule 

for the timeframe beyond 2015 and clarify the data and criteria that EPA will use to set the Renewable 

Volume Obligation (RVO) in 2016-2022. 

 

Such a rule should address the statutory requirement to update the cellulosic mandate schedule in light 

of the consecutive waivers in years 2010 through 2016, and allow EPA to do the same for advanced and 

overall mandates.  A workable approach to the policy requires an analysis of the impact of the policy in 

its entirety.  The new compliance schedule and RVO criteria should be based on a technical assessment 

of competing uses for agriculture products, constraints in the vehicle and fueling infrastructure, and a 

detailed study of how mandate increases impact these factors and land use change and GHG emissions.   

 

This comprehensive proposed rulemaking should fully support the Congressionally-directed goal of 

advancing the development of cellulosic biofuels that move beyond food as a feedstock while 

minimizing competition with existing uses of agricultural feedstocks and the associated negative impacts 

on food markets, land use change and indirect GHG emissions.  We recognize that such a rulemaking 

would require a substantial amount of analysis, consultation with United States Department of 

Agriculture and Department of Energy, stakeholders, and extensive public comment and technical peer 

review.  However, undertaking such a process sooner rather than later would reduce the scope of 

analysis required for annual RVO rulemakings, reduce uncertainty and provide clarity for all parties 

affected by RVOs, and would benefit the EPA by simplifying the administrative burdens of the RVO 

process moving forward.  

 

A key feature of the RFS in the timeframe between 2016 and 2022 is the very broad statutory flexibility 

provided to EPA.  A important outcome of the comprehensive rulemaking we are proposing would be to 

establish a concrete basis for the RVO process that would ensure that this flexibility is exercised in a 

manner that maximizes the benefits of the policy while minimizing negative impacts including high and 

unstable commodity crop prices, land use change, conversion of grasslands, deforestation both in the US 

and abroad, and associated GHG emissions and other impacts on wildlife, water quality and biodiversity.  

This should include clarifying the conditions that must be met before mandates can be enlarged beyond 

the minimum levels set by Congress by requiring volumes originally specified as cellulosic to be met by 

non-cellulosic advanced biofuels.  EPA should evaluate the GHG, economic and other impacts of the 

policy under a variety of different scenarios, and based on the findings propose the external factors that 

would be used to make RVO determinations.  A realistic RFS compliance scenario is also important in 

other contexts, providing better information to other EPA rulemakings and allowing market forecasters 

greater clarity on what to expect from the RFS over the coming decade. 

 

As EPA modifies the RFS volume obligations for 2016 and beyond, the Agency must focus on RFS-driven 

cropland expansion.  We urge EPA to improve its implementation of the RFS’s habitat-conversion and 

soil carbon-loss protections and its accounting for the carbon emissions from domestic land use change. 

Expanding on regional assessment of land use change driven by cropland expansion by Wright (2013) 

and others, Lark and colleagues (2015) conducted the first national-level analysis of land use change in 

the RFS era, using a variety of data sources and methods to reduce errors, and found that 7.3 million 

acres of land was converted to cropland, with a net cropland expansion of 2.9 million acres. Lark and 

colleagues estimated that the carbon emissions from converting 1.6 million acres of unimproved 

grasslands amounted to roughly 87 million metric tons of carbon dioxide equivalent emissions. 



Moreover, EPA estimated in 2010 that by 2022 only 30,000 acres of forest would be converted to 

cropland, but Lark and colleagues found that 190,000 acres forestland were converted to cropland by 

2012—over six times higher than EPA’s estimate, and in a shorter time period.  

  

Congress intended to create a stable and durable framework for investment in low carbon renewable 

fuels when it passed the RFS2 in 2007, and by updating the compliance scenario and clarifying the 

framework for future RVO determinations, EPA will facilitate the realization of these goals.   

 
Thank you for the opportunity to provide comments. We hope that our remarks provide useful guidance 
for EPA’s final decision.    
 
We appreciate your consideration of this request. 

 

Sincerely, 

Jeremy I. Martin, Ph.D.  

Senior Scientist and Fuels Lead 

Clean Vehicles Program 
Union of Concerned Scientists 
1825 K Street N.W., Suite 800 
Washington DC 20006-1232 
(202) 331-6946 
jmartin@ucsusa.org 
 
Emily Cassidy 
Research Analyst 
Environmental Working Group 
1436 U St. N.W., Suite 100 
Washington, DC 20009 
202-939-9148 
ecassidy@ewg.org  
 
Ben Larson 
Forestry and Bioenergy Program Manager 
National Wildlife Federation 
901 E Street N.W., Suite 400 
Washington, DC  20004 
(202) 797-6869 
LarsonB@nwf.org  
 
 
 
 
 
 
 
 
 
 
 
 

Jonathan Lewis 
Senior Counsel – Climate Policy 
Clean Air Task Force 
18 Tremont Street, Suite 530 
Boston, MA 02108 
(617) 624-0234 ext. 153 
jlewis@catf.us 
 
 
Kelly Stone  
Policy Analyst  
ActionAid USA 
1420 K Street N.W., Suite 900 
Washington, DC 20005  
202 370-9924 
kelly.stone@actionaid.org  
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