
 

 

November 12, 2021 
 
Mr. Michael Regan 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 
 
Submitted via regulations.gov 
 

RE: Clean Air Task Force Comments on “Draft FY 2022–2026 Environmental 
Protection Agency Strategic Plan,” 86 Fed. Reg. 54,448 (Oct. 1, 2021),  
Docket ID No. EPA–HQ–OA–2021–0403. 

 
Dear Administrator Regan: 
 

Clean Air Task Force (“CATF”) is a non-profit environmental organization with a vision 
of a future in which domestic energy demand can be met with zero carbon resources by 2050 in a 
financially, socially, and environmentally sustainable way.  We are pleased to offer U.S. 
Environmental Protection Agency (“EPA”) these comments on the Agency’s Draft FY 2022-
2026 Strategic Plan (“Plan” or “Draft Plan”).  Founded in 1996, we have long been advocates for 
cleaner energy production and concerned about the climate emissions and disparate health effects 
of energy production on fence-line communities, and we recently launched a new effort focused 
on the need to ensure social equity and promote healthy communities as the transition to low 
carbon energy infrastructure continues.  Our lawyers, scientists, policy analysts, and advocates 
seek to help safeguard against the worst impacts of climate change and air pollution through our 
work in research, analysis, public advocacy, and on projects to catalyze the rapid deployment of 
lower carbon technologies. 

Our comments on the Draft FY 2022-2026 Strategic Plan are limited to comments about 
priority actions in the areas in which we work.  It is critical that EPA not only make policy 
statements in this planning process, but that the Agency also follow through with priority 
rulemaking and other efforts in the near term.  We offer suggestions below about near-term 
priorities and opportunities the Agency must include in the Final Strategic Plan, and harness in 
its implementation, to achieve its ambitious policy goals. 

CATF Recommendations 

1. EPA should add the finalization of strong rules to limit oil and gas methane as a FY 2022-
2023 Agency Priority Goal, or in the alternative, commit to finalizing these rules by 
September 30, 2023, in the final Plan.       

2. EPA should add proposing and finalizing of existing coal- and natural gas-fired power plant 
performance standards and state implementation guidelines for carbon dioxide as a FY 2022-
2023 Agency Priority Goal, or in the alternative, commit to finalizing these rules by 
September 30, 2023, in the final Plan. 
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3. EPA should commit to full consideration of environmental justice implications when 
developing and promulgating standards and rules under the Clean Air Act. 

4. EPA’s implementation of standards and programs should incorporate environmental justice 
concerns, and the Agency should make ensuring that communities can meaningfully engage 
with rulemaking and permitting efforts that impact them a FY 2022-2023 Agency Priority 
Goal in the final Plan. 

5. EPA leadership must be willing to take important and proactive steps to ensure 
implementation of Title VI of the Civil Rights Act not only after complaints are filed, but as 
part of all processes in which the Agency is engaged. 

6. EPA must address the inadequacy of staff and resources that has severely limited EPA’s 
ability to enforce Title VI of the Civil Rights Act. 

7. EPA should add the finalization of rules regarding criteria air pollutants and hazardous air 
pollutants as FY 2022-2023 Agency Priority Goals, or in the alternative, commit to finalizing 
rules by September 30, 2023, in the final Plan. 

Implementation of the Clean Air Act and Environmental Justice 

Goal 1:  Tackle the Climate Crisis. 

CATF strongly agrees that “act[ing] boldly,” Plan at 9, to drive down the emissions that 
cause the climate crisis should be the highest priority for EPA.  It will be far more difficult, if not 
impossible, to meet the Agency’s other environmental and public health goals if climate change 
emissions are not reduced in the near term.  Reducing climate change causing emissions from all 
sectors, as EPA describes, will be critical to success.  Executive Order 13990, “Protecting Public 
Health and The Environment and Restoring Science to Tackle the Climate Crisis,” recognizes 
this, and also places special emphasis on the need to control emissions from electricity 
production, the largest domestic industrial emitter of carbon dioxide, and oil and gas production, 
gathering, and transmission, the largest domestic industrial emitter of methane.  Exec. Order No. 
13990, 86 Fed. Reg. 7037 (Jan. 25, 2021).  Carbon dioxide is very long-lived after emission, 
causing climate damage for centuries; methane emissions cause short-term damage, but are less 
long-lived.  Controlling both of these pollutants is critical to any success in tackling the climate 
crisis.   

For those reasons, CATF asserts that two additional near-term priority actions should be 
considered for addition to EPA’s FY 2022-2023 Agency Priority Goals list, or in the alternative, 
that EPA should commit to completing these actions by September 30, 2023, in the final Plan.  
The Draft Plan mentions the phase down of the production and consumption of 
hydrofluorocarbons (“HFCs”), as a near-term FY 2022-2023 priority, and that is excellent.  EPA 
should also add to the FY 2022-2023 Agency Priority Goal list finalization of regulations that 
will (a) reduce methane emissions from U.S. oil and gas production, gathering, and transmission, 
and (b) reduce carbon dioxide emissions from coal- and natural gas-fired power plants consistent 
with the U.S. Nationally Determined Contribution of reducing economy-wide net greenhouse gas 
emissions by 50-52 percent below 2005 levels in 2030.  These actions are equally as critical as 
the Agency’s HFC plans, and Executive Order 13990 prioritized those rules for near-term action, 
promising a proposal on oil and gas methane by August 2021.  We are encouraged that despite 
several months of delay, the oil and gas methane proposal has finally been released.  At the same 
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time, we are concerned that finalizing these rules is not listed in the Draft Strategic Plan as a FY 
2022-2023 Agency Priority Goal.  Alternatively, at the very least the Agency should include a 
commitment to completing these rules in the same timeframe as the FY 2022-2023 Agency 
Priority Goals in the final strategic Plan.  The Administration has just agreed at COP26 to the 
Global Methane Pledge to reduce methane emissions worldwide by 30 percent from 2020 levels 
by 2030.  EPA should cement that commitment by making the finalization of strong rules to limit 
oil and gas methane a priority for FY 2022-2023.       

Similarly, EPA must prioritize fossil fuel-fired power plant performance standards for 
carbon dioxide in the final Plan.  Executive Order 13990 also specifically called out, as a near-
term high priority, the reconsideration, proposal, and finalization of existing coal- and natural 
gas-fired power plant performance standards and state implementation guidelines for carbon 
dioxide, but EPA does not identify these rules as a 2022-2023 Agency Priority Goal in the Draft 
Plan.  The Agency has been working on these rules since 2013 and has the tools and the 
information needed to move forward, and the Clean Air Act demands that they be developed and 
finalized expeditiously.  Moreover, action to require carbon dioxide emissions reductions from 
electricity generation is critical not only because the sector is now the largest industrial emitter of 
such pollution, but because reaching U.S. climate goals requires significantly increasing the 
electrification of other industries and mobile sources, and that in turn will require more 
electricity generation.  If that generation is not low- or zero-carbon, it will be impossible for the 
U.S. to meet our climate objectives by mid-century.  EPA should make proposing and finalizing 
this rule a FY 2022-2023 Agency Priority Goal in the Final Plan, or alternatively, include an 
explicit commitment to finalizing the rule in the same timeframe in the Final Plan. 

Goal 2:  Take Decisive Action to Advance Environmental Justice and Civil Rights 

CATF strongly supports EPA’s addition of a fourth foundational principle, to “Advance 
Justice and Equity,” in the Draft Strategic Plan, and we applaud EPA for emphasizing the need to 
take decisive action to ensure that fence-line community impacts are front of mind in all aspects 
of the Agency’s decision making.  Prioritization of these important goals is long overdue.  We 
encourage the Agency not only to improve its External Civil Rights Compliance Office 
(“ECRCO”) and its response to complaints under Title VI of the Civil Rights Act, but to also 
take essential steps under its Title VI mandate to incorporate environmental justice into 
regulatory decisions and implementation actions that must occur before new or expanded 
industrial facilities are built in areas already overburdened by industrial pollution.  42 U.S.C. 
2000d.   

EPA should consider environmental justice implications when developing and promulgating 
standards and rules under the Clean Air Act 

CATF strongly supports EPA’s intent, as described in the Draft Strategic Plan, to 
“promote early integration of environmental justice considerations in the regulatory process.” 
Plan at 41.  When implementing statutory language that gives EPA discretion in drafting 
regulations (as is often the case), the Agency should not prioritize compliance flexibility for the 
regulated industry at the expense of environmental justice concerns.  Loopholes or other 
industry-friendly provisions should not be added to regulations at the expense of vulnerable 
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communities.  Rather, the Agency should prioritize efforts to understand and address disparities 
in harmful effects caused by exposure to air pollution.  For example, EPA’s recent focus on 
disparities in exposure or risk of health effects from fine particulate matter as a key scientific 
topic in the context of reconsidering the National Ambient Air Quality Standards (“NAAQS”) is 
the kind of step the Agency can take that is well within its discretion under the CAA.  The 
NAAQS are intended to protect at-risk populations, including members of environmental justice 
communities. 

We encourage the Agency to ensure that federal regulations under the Clean Air Act are 
consistent with the goal of advancing climate justice and environmental justice.  The Clean Air 
Act delegates ample authority and discretion to the EPA Administrator to prioritize these 
considerations in a range of areas.  We strongly support EPA’s intent to “maximize public health 
benefits and make environmental justice and community outreach central in [stationary source] 
rulemaking efforts,” Plan at 40, and would encourage the Agency to do the same for all Clean 
Air Act regulations.   

To the extent EPA considers and weighs various tradeoffs when choosing between 
regulatory alternatives, disparate impacts and environmental justice should receive significant 
weight.  For example, EPA’s recent report on Climate Change and Social Vulnerability in the 
U.S.1 should be considered and potentially provide support for EPA climate regulations beyond a 
simple comparison of aggregate costs and benefits. 

Implementation of standards and programs should incorporate environmental justice concerns 

In response to a recent report by EPA’s Office of Inspector General (“OIG Report”), 
ECRCO noted it was “determining the best approach for clarifying that recipients must not only 
collect and maintain data about the communities they serve but must also analyze it and use it in 
their decision-making process to promote equity and ensure program decisions, including 
permitting decisions, are consistent with civil rights laws.”2  In the Clean Air Act context, EPA 
can and should advance environmental justice concerns through the Agency’s permitting and 
State Implementation Plan reviews.  No State receiving EPA funding should fail to make civil 
rights concerns an element of its implementation plans and permitting requirements.  And all 
members of communities impacted by air emissions from new and existing facilities and 
highways must be offered an opportunity to argue for alternatives to proposed additional 
emissions.  Most importantly their concerns must be listened to by the permitting agency and 
factored into decision making.  

To that end, the Agency should make efforts to ensure that all communities can 
meaningfully engage with rulemaking and permitting efforts that impact them a FY 2022-2023 
Agency Priority Goal in the final Plan.  For example, the role of the public meeting in the 
rulemaking and permitting efforts is essential to meaningful engagement; however, the use of 

 
1 U.S. Env’t Prot. Agency, EPA 430-R-21-003, Climate Change and Social Vulnerability in the United States: A 
Focus on Six Impacts (2021). 
2 U.S. Env’t Prot. Agency, OGC Revised Responses to OIG Recommendations 7 (Sept. 20, 2021), 
https://www.epa.gov/system/files/documents/2021-10/_epaoig_20-e-0333_agency_response2.pdf (“Revised 
Responses to OIG”).   



 

 5 

webinars fails to recognize the challenges disenfranchised and underserved communities face 
when attempting to participate by webinar.  These challenges include unequal access to the 
internet.  U.S. counties with the highest share of vulnerable residents are also places where fixed 
residential internet service is least common.3  While the Draft Plan notes the importance of 
meaningful community engagement, and of ensuring that all state recipients of EPA financial 
assistance have foundational civil rights programs in place, Plan at 22, all of those ideals are 
presented as long-term goals, not near-term priorities, as they can and must be.  Nor does the 
Agency offer benchmarking events towards their achievement. 

There are many opportunities for EPA to incorporate concerns about the disparate impact 
of air emissions on fence-line communities into decisions made under current Clean Air Act 
authorities.  At the broadest level, Clean Air Act section 309(a) requires the Agency to review 
and comment on the environmental impact of regulations proposed by other federal Agencies, 
related to any authority of the Administrator.  The Administrator’s authority is broadly scoped to 
include considerations of disparate public health and welfare impacts under the Act.  Congress 
listed among its findings concerns about “the growth in the amount and complexity of air 
pollution brought about by urbanization, [and] industrial development” and the impacts of that 
activity on public health and welfare.  42 U.S.C. § 7401(a).  That authority is further added to by 
the Agency’s Civil Rights Act Title VI duties under its own regulations, to ensure that funds it 
expends on its own programs and rules do not “use criteria or methods of administ[ration]” 
which have the effect of creating disparities in benefits of the program or rule.  40 C.F.R. 
§7.35(b). 

For example, Clean Air Act section 110(a)(2)(e) requires that States assure EPA that they 
have civil rights programs in place and are not “prohibited by any provision of Federal or State 
law [CRA Title VI, e.g.]” from implementing the SIP.  With respect to specific permitting 
actions, the Act demands that a new or modified source of air emissions, in order to prevent 
significant deterioration of air quality, must apply the “best available control technology,” 42 
U.S.C. §7475 (a)(4), which is to be determined based on, inter alia, “environmental, and 
economic impacts and other costs.”  42 U.S.C. § 7479(3).  EPA’s interpretation of what those 
environmental and economic impacts are can and should include costs to neighboring 
communities in health and property impacts at various levels of pollution control requirements, 
and indeed should consider not only the isolated impact of the single source being permitted, but 
the cumulative impact on those communities.  And those communities must be offered the 
opportunity not only to “appear and submit written or oral presentations” on the impact of a 
project on themselves and their communities, and “alternatives thereto,” but the Agency must 
fulfill its own duties, listen to those concerns, and incorporate them in permitting decisions.  42 
U.S.C. §7475 (a)(2).  And this opportunity must be tailored to the capacity of disenfranchised 
and vulnerable communities such as access to public meetings and timelines tailored to 
communities’ ability to organize and present their views and concerns. 

 
3 Mary E. Lovely and David Xu, For a fairer fight against pandemics, ensure universal internet access, Peterson 
Institute for International Economics (Apr. 1, 2021), https://www.piie.com/blogs/realtime-economic-issues-
watch/fairer-fight-against-pandemics-ensure-universal-internet-access. 
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Furthermore, when implementing regulations and statutory provisions, EPA may have 
discretion to take measures or make decisions regarding technical details that would have 
positive implications for environmental justice.  For example, the U.S. Commission on Civil 
Rights (“Commission”) recommended that EPA “should conduct a study of the placement of air 
quality monitoring equipment by its Air Data division” and ensure “that available air quality 
monitors capture readings near areas with higher than average emissions, and that communities 
with high environmental justice demographic indicators are adequately represented.”4  The 
Commission also recommended that “air quality data should be disaggregated at the 
neighborhood level, so that concerns of disparate impact may be appropriately assessed.”5  This 
kind of step could better ensure that the Agency provides adequate protection for environmental 
justice communities.  Therefore, EPA should encourage state and local partners to improve 
monitoring of conventional air pollution in order to uncover disparities and help the Agency to 
better achieve the protection for all populations that was envisioned by the Clean Air Act.  To the 
extent that better air quality monitoring requires additional federal funding, EPA should 
communicate this requirement to Congress. 

The Draft Strategic Plan states that “EPA will advance environmental justice by 
conducting scientific research to improve its understanding of disproportionate impacts that can 
arise from unequal environmental conditions and exposure to multiple environmental stressors.”  
Plan at 78.  It is important that EPA be at the leading edge of understanding disproportionate and 
cumulative impacts on environmental justice communities.  Furthermore, as additional and better 
data become available either through upgrades to monitoring equipment or additional funding 
allocated by Congress (as in the American Rescue Plan Act of 2021), the Agency may require 
resources and staffing to analyze and utilize that information to identify overburdened 
communities and develop strategies for addressing air pollution in those areas. 

Across all Clean Air Act programs (and indeed all EPA statutory authorities), the risk 
analyses the Agency undertakes in evaluating its rules or those of other agencies, can and should 
include the cumulative risks of all exposures that would result from a final action.  In its Revised 
Responses to OIG Recommendations, ECRCO said it was committed to “developing and issuing 
guidance to clarify the agency’s interpretations of legal requirements and expectations to 
stakeholders.”  Revised Responses to OIG at 2.  More specifically, ECRCO committed “to 
developing and implementing guidance on permitting and cumulative impacts related to Title 
VI.”  Id.  To the extent that this effort is limited to the permitting context, we would suggest that 
EPA consider publishing guidance for staff on addressing cumulative impacts in other areas as 
well. 

Goal 4:  Ensure Clean and Healthy Air for All Communities 

We generally support Goal 4, and particularly Objective 4.1 as it relates to improving air 
quality and reducing localized pollution and health impacts.  There are several actions that EPA 

 
4 U.S. Comm’n on Civ. Rts., Environmental Justice: Examining the Environmental Protection Agency’s Compliance 
and Enforcement of Title VI and Executive Order 12,898 94 (2016), 
https://www.usccr.gov/files/pubs/2016/Statutory_Enforcement_Report2016.pdf (“2016 Commission Report”).  
5 Id. 
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should commit to finalizing in the near term in order to ensure Goal 4 can be met.  The first is 
finalizing approval or disapproval of State Implementation Plans to address interstate ozone 
transport under the Clean Air Act’s “good neighbor” provision and, if necessary, finalizing a 
Federal Implementation Plan to limit NOx emissions from stationary sources.  This action could 
serve to jumpstart a multipollutant strategy for power plant emissions and show progress towards 
achieving two of the Agency’s Long-Term Performance Goals, reducing ozone season emissions 
of nitrogen oxides from electric power generation sources by 21% from the 2019 baseline by 
September 30, 2026, and improving measured air quality in counties not meeting the current 
NAAQS from the 2016 baseline by 10% by September 30, 2026.  Similarly, the Agency may 
want to consider changing these Long-Term Performance Goals to Agency Priority Goals, or at 
least accelerating the timeframe for achieving them in the Final Plan. 

We would also suggest that EPA consider adding as a FY 2022-2023 Agency Priority Goal the 
proposal of more robust National Emission Standards for Hazardous Air Pollutants for coal- and 
oil-fired power plants that reduces hazardous air pollutant emissions to the maximum extent 
feasible based on the technology review provision of section 112 of the Clean Air Act.  The 
Agency should at least commit to proposing a rule in the same timeframe as the Agency Priority 
Goals in the Final Plan.  Ensuring that these sources are controlled to the maximum extent 
required by the Clean Air Act should be a high priority for EPA. 

Enforcement of Title VI of the Civil Rights Act 

While critical to protecting public health and the environment, implementation of 
environmental statutes may not always be sufficient to address discrimination and 
disproportionate impacts from pollution on environmental justice communities.  Where unequal 
burdens persist, EPA should utilize enforcement actions under Title VI of the Civil Rights Act to 
advance environmental justice.  Unfortunately, EPA’s record of enforcement of the Civil Rights 
Act has been lacking throughout its history.  EPA’s ECRCO, which is responsible for external 
enforcement, has only made a single final finding of discrimination and has never denied or 
withdrawn financial assistance to an entity due to a civil rights violation.  Fortunately, there are 
signs that the new leadership at EPA is taking this responsibility seriously and has supported a 
reinvigorated effort to enforce Title VI.  

In reviewing EPA’s compliance with its environmental justice obligations, including 
enforcement of Title VI, the U.S. Commission on Civil Rights identified "two major reoccurring 
themes."  2016 Commission Report at 2.  First, that EPA struggled to provide procedural and 
substantive relief to communities of color burdened by pollution (including a history of 
egregious delay), resulting in a lack of substantive results that improve the lives of people in 
communities overly burdened by pollution.  Id.  Second, EPA does not take action when 
environmental justice concerns arise until forced to do so.  Id.  The actions the Agency does take 
tend to be the easy choices and may transfer environmental justice responsibilities to others.  
Even the knowledge that EPA will vigorously investigate alleged violations and enforce Title VI 
could serve as a deterrent to violations.  While EPA may be reticent to withdraw or deny funding 
to state and local programs that have been delegated authority to implement and enforce federal 
statutes, the Agency must follow the law and should be prepared to show external partners that it 
is serious about doing so. 
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Early indications suggest the current administration has made enforcement of Title VI a 
priority.  We are encouraged by developments at ECRCO in light of the OIG Report,6 and even 
more so by the OGC’s Revised Responses to OIG Recommendations and the goals ECRCO has 
set for itself.  ECRCO’s stated intent to clarify interpretations of requirements and expectations 
through guidance (including with regard to cumulative impacts), systematize review of 
compliance with foundational procedural requirements for recipients of federal funds, develop 
capacity to evaluate whether specific actions, policies, and practices by recipients (including 
permitting) comply with civil rights law, launch post-award compliance reviews, provide greater 
transparency, and meaningfully engage stakeholders represent a potentially significant overhaul 
of EPA’s external enforcement program.  Revised Responses to OIG at 2.  We encourage 
ECRCO to follow through and accomplish those goals on the timelines described in the Revised 
Responses to OIG. 

EPA leadership must be willing to take important and proactive steps to ensure enforcement of 
Title VI 

As the recent report by EPA’s Office of Inspector General noted, EPA’s oversight of 
funding recipients should include “systematic compliance reviews to identify weaknesses in 
recipients’ Title VI programs.”  OIG Report at 10.  However, the OIG Report found that 
“ECRCO does not conduct proactive compliance reviews to determine funding recipients’ 
compliance with Title VI,” and that ECRCO “waits until a complaint is filed to review the 
foundational elements of the recipient’s nondiscrimination program using a checklist.”  Id.  It is 
important that EPA be more proactive, and not allow its cooperative relationships with external 
agencies to deter it from vigorously investigating potential violations of Title VI and enforcing 
the law. 

As recommended in the OIG report, EPA should implement a system of routine data 
collection from state agencies that receive EPA grants and a compliance review process that 
would allow the ECRCO to better identify potential Title VI violations and intervene through 
proactive measures when warranted.  While it is critically important that EPA evaluate and 
investigate complaints from members of the public, the Agency should not have to rely on the 
public to bring problems to its attention after they have emerged.  It would be far better if the 
Agency was able to identify and take action to address concerns before a situation reaches the 
point that a complaint is filed.  

Inadequate staff and resources have severely limited EPA’s ability to enforce Title VI 

Historically, EPA has had woefully inadequate staffing and expertise to enforce Title VI. 
The 2016 Commission Report noted that “EPA’s inability to proactively ensure that recipients of 
financial assistance comply with Title VI is exacerbated by its lack of resources and small staff 
levels.”  2016 Commission Report at 48.  ECRCO itself in its Revised Responses to OIG 
admitted to being “limited by short staffing in headquarters and in the Regions, underfunding, 

 
6 U.S. Env't Prot. Agency, Office of Inspector General, Report No. 20-E-0333, Improved EPA Oversight of Funding 
Recipients’ Title VI Programs Could Prevent Discrimination (2020).  
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and the need for additional training and certain skillsets to do the work.”  Revised Responses to 
OIG at 2.  It is clear that ECRCO could use additional resources for this purpose. 

We recognize that the Agency “has requested and expects additional resources through 
the FY22 budget,” id., but Congress has not yet passed appropriations for EPA for FY22 and 
appears likely to continue to fund the government by continuing resolution through the end of 
2021.  We encourage ECRCO to prepare for this possibility to the extent that it can, and ideally 
prevent or mitigate any impact that may have on actions that ECRCO intends to take to address 
the OIG Report.  In particular, we encourage ECRCO not to fall behind in working on resources 
and guidance that it anticipates will inform activities, including rulemaking, in other EPA 
offices. 

We look forward to working with the Agency to reach all of these ambitious goals. 

 

Respectfully submitted, 
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