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PUBLIC HEARING ON PROPOSED REAFFIRMATION OF APPROPRIATE AND 
NECESSARY FINDING FOR THE MERCURY AND AIR TOXICS STANDARDS, 2/24/22  
 
Good morning, my name is Hayden Hashimoto, and I am an Associate Attorney with Clean Air 
Task Force. CATF is a global nonprofit working to protect public health and the environment 
from the impacts of harmful air pollution and climate change by catalyzing the development 
and deployment of pollution control technologies, and by encouraging cleaner and more 
efficient energy production through research, analysis, and public advocacy.  
 
The Mercury and Air Toxics Standards (MATS) have been tremendously successful at reducing 
emissions of hazardous air pollutants (HAPs or air toxics) from coal- and oil-fired power plants. 
As this proposal recognizes, prior to MATS, power plants were estimated to emit the majority of 
hydrochloric and hydrofluoric acid in the U.S., nearly half of all anthropogenic mercury, and 
were predominant sources of emissions of many metal hazardous air pollutants, including 
antimony, arsenic, chromium, cobalt, and selenium. Nine of the hazardous air pollutants 
emitted by these plants have been classified as either human carcinogens or probable human 
carcinogens. Mercury is a potent neurotoxin and poses a significant threat to human health, 
especially to infants and children, and other toxic metals have been found at alarmingly high 
levels in contaminated baby food. EPA estimated that between 2010 and 2017 (before and 
after MATS compliance), mercury emissions declined by 86%, acid gas emissions fell by 96%, 
and emissions of non-mercury metal HAPs fell by 81%. Total hazardous air pollutant emissions 
fell by an estimated 96% during that period. 
 
This proposal to revoke the 2020 finding that it was not appropriate to regulate these emissions 
considering costs, and to reaffirm the 2016 finding that it is appropriate and necessary to 
regulate them, is strongly supported by the evidence using either EPA’s preferred or its 
alternative approach. The finding is supported based on the information and projections 
available in 2011 and is even more strongly supported when taking into account information 
that has become available since MATS was finalized.   
 
As the Supreme Court has recognized, appropriate is the classic broad and all-encompassing 
term that naturally and traditionally includes consideration of all the relevant factors. 
Therefore, EPA should consider the range of advantages and disadvantages of regulating 
hazardous air pollutant emissions from power plants. This includes benefits of regulation that 
the Agency has not monetized. EPA’s preferred approach, which it refers to as the totality-of-
the-circumstances approach, is a reasonable approach to making the appropriateness 
determination. This approach is far superior to the biased approach in the 2020 finding, which 
focused excessively on a questionable comparison of costs to a subset of monetized benefits, 
failed to adequately appreciate the unmonetized benefits of hazardous air pollutant reductions, 
and defied congressional intent to reduce industrial emissions of hazardous air pollutants and 
their associated risks, even where those risks may be difficult or impossible to quantify. The 
preferred approach also appropriately considers the disproportionate impact of hazardous air 



 

 

pollutant emissions on vulnerable groups, including minority communities, which EPA treated 
dismissively in the 2020 finding.  
 
Regulation of power plant HAP emissions is clearly appropriate regardless of whether the 
Agency relies only on the information available in 2011, or also considers new information since 
MATS was promulgated. The projected benefits of MATS in EPA’s 2011 Regulatory Impact 
Analysis included avoidance of an estimated 11,000 premature deaths, 4,700 heart attacks, 
5,700 hospital visits, and 130,000 asthma attacks per year. New information provides further 
support for finding regulation appropriate based on hazardous air pollutant impacts. And as this 
proposal notes, the actual costs of regulation were almost certainly lower than EPA had 
anticipated, likely by billions of dollars. But even relying on EPA’s 2011 overestimation of 
projected costs, the projected benefits clearly exceeded the costs many times over, as EPA 
recognizes in its alternative approach. 
 
We also urge EPA to move forward with reconsidering the Trump Administration’s do-nothing 
risk and technology review for the Mercury and Air Toxics Standards. In particular, we suggest 
looking closely at developments in control practices, materials, and technologies that can 
achieve lower emissions limits, supporting tighter hazardous air pollutant emissions standards. 
Continuous reduction of these emissions was an important priority for Congress, and the 
mandatory risk and technology reviews provide an opportunity to improve these important 
protections for public health and the environment.  
 
And this review is consequential, as EPA recently acknowledged the 2021 data showed a 13% 
increase in mercury emissions and a 20% increase in sulfur dioxide emissions compared to 
2020, while electricity demand increased by only 3%. These numbers show the continued risk of 
backsliding in power sector emissions, even with the current standards in place.  
 
Congress intended that securing timely and maximum achievable reductions in industrial 
hazardous air pollutant emissions would be a priority for EPA.  The same is true for power 
plants, when appropriate and necessary. The record before the Agency strongly supports (and 
has supported) reaffirmation of the finding that, considering cost, it is appropriate to regulate 
these emissions.  We applaud the Agency’s decision to also seek information relevant to a 
reconsideration of the 2020 risk and technology review, and support stronger standards as 
warranted by developments in controls, materials, and practices for controlling power plant 
HAP emissions. 


